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Abstract

The French Revolution disrupted local inheritance practices by mandating equal division of
assets among all offspring, including illegitimate children—a historically marginalized group.
I compare children born before and after the inclusion in 1793 of illegitimate children in
the inheritance, across bailliages where the reform had a transformative impact and those
where local practices remained unaltered. The analysis employs three novel datasets: one
on inheritance rights for out-of-wedlock children in pre-revolutionary France, one built from
genealogical sources, and one digitizing a demographic survey on illegitimacy prevalence in
18th–19th century France. My findings reveal that the reform led to a significant decline in
illegitimate births by two thirds.
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Joanne Haddad for helpful comments. I also thank participants in the Family and Migration conference, Young
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1 Introduction

Illegitimacy was a major demographic and social concern of the modern era, potentially playing

a role in keeping Europe tangled in the Malthusian trap, as reported in Foster (1998) and Van

Bavel (2001).

Children born out of wedlock faced extremely difficult conditions at the time: Reid et al.

(2006) report that, in periods of crisis, Scottish illegitimate children were 80% more likely to

die after birth than legitimate children. Similar results emerge from Woods, Watterson, and

Woodward (1988) and Smith (1979), where people born outside of wedlock appear to be twice

as likely to die before the age of one. Still nowadays, outcomes for illegitimate children in terms

of life expectancy are lower than those of children with married parents (Filinson 1985). The

importance of illegitimacy, in terms of the conditions and prevalence of illegitimate children, is

clear from Blayo (1975). According to this work, which uses data from the Enquête Louis Henry,

the proportion of illegitimate births increased sharply in the years considered: from 1% in 1740,

France reached the level of 5% of illegitimate births in 1829. 1 These high proportions were

stable in France until the end of the nineteenth century, despite the fact that in most of the rest

of Europe, illegitimacy rates had already started declining since 1860 (Shorter, Knodel, and Van

De Walle 1971).

In this paper I will study whether legal changes affecting the incentives to have illegitimate

children might have contributed to their decline. After the French Revolution, two major changes

were implemented in the legislation regarding illegitimacy. First, all children acquired equal

inheritance rights, regardless of their birth status. Second, for mothers, the search for paternity

was forbidden. I will investigate whether the inclusion of children born out-of-wedlock in the

inheritance, as “competitors” for the wealth of the family with legitimate children, changed the

fertility strategies of the parents.

The identification of illegitimacy in historical times is hindered by a lack of reliable records,

which derives from the stigma attached to birth out of wedlock. To overcome this, I use ge-

nealogical data from Geni.com, a MyHeritage company, and exploit the surname of individuals to

identify illegitimates. In particular, I consider a person a “bastard” if less than 80% of the char-

acters of the surname are the same as those of the surname of the father, but with at least 80%

of the characters being the same as those of the mother’s surname. This is a novel methodology

I developed to overcome the lack of data at the time, and allowed me to create the new dataset

I used for most of the analysis. The Enquête Louis Henry is a demographic survey conducted

in the 1960s by the French demographer Louis Henry, which collected data on births, deaths,

marriages and family structure in France from 1740 to 1829. The survey is divided into an

anonymous and a nominative part, and is based on parish registers and other historical records,

and it provides a unique source of information on illegitimacy rates and family dynamics during

this period. Most of the survey has already been digitized by Séguy (2001), but the portion

regarding anonymous births, containing information on illegitimate children, was not included.

I retrieved data from this specific section from the National Archives of France, digitizing it for

the first time. This allows me to have a different measure of illegitimacy based on official parish

registry data, which are more reliable and precise than Geni data. Nonetheless, Geni will be my

1Illegitimacy was not equally distributed between cities and villages, with the former having much higher
levels of bastardy. Around 1820, Lyon and Rouen reached 20% illegitimate births, and Paris is estimated to have
had even twice this proportion.
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preferred measure because of its granularity and the possibility of creating a number of control

variables at the individual level that are not available in the Henry data, which I can only use

at the village level. It is important to note that the two datasets deliver compatible results, and

that the prevalence of illegitimacy in the Geni data is very similar to the one in the Henry data.

I will use the variability across France of customary law (Gay, Gobbi, and Goñi 2024b), and

the equalization of illegitimate and legitimate children in inheritance rights that followed the

French revolution. At the time, three main schemes existed in terms of illegitimate children’s

rights: they could be included on the mother’s side, especially in the south of France; they could

be included in some portions of the parents’ estate; but in most of the cases, they were fully

excluded from their parents’ inheritance. Existing datasets do not include pre-revolutionary

data on illegitimate children’s rights, and I create a novel dataset from the original source,

De Richebourg (1724), the first collection of French pre-revolutionary customs, compiled during

the early Enlightenment. France was legally divided into small jurisdictional units, the bailliages.

These units have been mapped by Gay, Gobbi, and Goñi (2024a). The identification strategy

exploits the quasi-natural experiment provided by the onset of the French Revolution, similar

to the one developed by Gay, Gobbi, and Goñi (2026). I use a non-staggered difference-in-

differences estimator that I claim captures the causal relation between inheritance practices

and illegitimacy. I observe a decrease in the incidence of illegitimate births of around 0.9–1.4

percentage points, depending on the specification. This implies that the reform led to a decline

of roughly two thirds of the magnitude of the phenomenon, a sizable demographic impact.

The main mechanisms I identify come from both parents’ side: fathers do not want to have

their legitimate children sharing the inheritance with the illegitimate ones. Mothers, because of

the abolition of the search for paternity, would avoid unwed pregnancies. I also investigate the

possibility of alternative mechanisms that might be part of the picture on both parents’ side:

differences in legitimization incentives, loss of power of the nobles, the importance of underlying

cultural and religious factors “paused” by the revolution.

I also perform a series of robustness checks, such as subsetting the sample to only males. I

also use different similarity thresholds, stricter (90%) and looser (70%), and account for surname

evolution and mother’s remarriage. Moreover, I perform some geographical robustness tests, such

as restricting the analysis to areas where the custom regarding illegitimate children was explicit,

or subsetting to the northern part of France, where most of the variation comes from. Finally, I

will provide some suggestive evidence of life condition improvements for women and children.

I contribute to the literature investigating potential drivers of illegitimacy where inheritance

practices have been so far overlooked. Existing literature tends to focus on use of contraception,

as in Shorter, Knodel, and Van De Walle (1971), female emancipation, as in Tilly, Scott, and

Cohen (1976), or decline in agricultural occupation, as in Hollingsworth (1981). More in detail,

Greenwood, Guner, and Vandenbroucke (2017) develops a theoretical model of fertility among

unmarried women, in which fertility depends on a number of parameters such as the efficiency

and the acceptance of contraceptive methods, the shame of having unmarried intercourse and

pregnancy, the role of the Church and the State in discouraging non-marital sex. In Cavalcanti,

Kocharkov, and Santos (2023) it is possible to find a strong focus on the effect of public policies on

out-of-wedlock fertility, in particular linking it to, again, contraceptives, and to family support

policies. However, these studies overlook the role of inheritance structures on the future life

attainment of children, which is likely to be a relevant phenomenon in shaping fertility decisions.
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I present a new way through which fertility can respond to legal institutions (Doepke et al.

2022). While we know how inheritance can affect fertility decisions (Gay, Gobbi, and Goñi 2026;

Gobbi and Goñi 2021), and in particular how the switch to a more egalitarian regime can lead

to decreases in fertility, I will focus on a particular, disadvantaged, portion of the population.

Since out of wedlock births are more frequent in lower strata of the population, and tend to lead

to sub-optimal life outcomes (Willis 1999), several countries have implemented policies aimed

at reducing non-marital fertility, often without success, as shown in Dyer and Fairlie (2004).

Similarly, welfare benefits do not always seem to help (Duncan and Hoffman 1990).

2 Historical background

2.1 Illegitimacy before the Code Napoléon

Law on inheritance: Before the French revolution, customary law regulated the rights of

illegitimate children, who were marginalized in society. Among the many restrictions in their

lives, I focus on the limitation of their right to inherit from their parents. It is possible to identify

three main regimes: illegitimates were entitled to either a small part of the inheritance of the

parents, inheritance from the mother’s side, or just basic support to survive. In particular, in

the southern part of France, which was geographically and culturally closer to Italy, Roman law

was predominant. The Justinian code prescribed that the illegitimate children would have been

included in the inheritance of the mother (Pothier 1861).

France, differentiating from the Roman tradition, did not distinguish between different types

of illegitimacy (e.g., adulterine conception from conception between unmarried people). As

reported by Gerber (2005), the umbrella term “bastards” included all births that occurred

outside of marriage. The details of the French inheritance system will be discussed in the data

section, where I will describe the dataset I built to capture the different inheritance rights of

illegitimate children across France.

Enlightenment and revolution: The Enlightenment represented the first movement sym-

pathetic towards the rights of illegitimates. This was expressed both in the way society looked

at off-marital offspring, as one could observe in several cultural products of the time such as

Diderot’s “Le fils naturel” or Beaumarchais’ “Figaro”, as well as in some judicial trials that for

the first time allotted some gifts to illegitimate children (Gerber 2005). Diderot, in 1757, put

the natural child at the centre of a bourgeois drama and made his birth a matter of sentiment

rather than of shame; Beaumarchais, in 1784, resolved the plot of the “Mariage de Figaro” by

revealing that the servant is the lost natural son of Marceline and of Doctor Bartholo, so that

the creditor who was suing him turns out to be his mother. That the recognition of a bastard

could function as the happy ending of the most popular play of the decade says something about

how far the sensibility of the public had moved from the law that was still in force.

The shift was visible in the courts as well as in the theatres. In Raymond v. Casse, decided

on 5 June 1779, the magistrates of the parlement of Paris upheld a testament in its entirety in

favour of a natural son, even though the bequest absorbed more than two-thirds of the estate

and thus went well beyond what the restrictive doctrine considered admissible (Gerber 2005).

Cases of this kind did not change the law, but they show that by the last decades of the Ancien
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Régime the exclusion of extramarital offspring was no longer applied mechanically.

In 1793, the first draft of the Code Civil was presented, and the revolutionary government

erased any difference between illegitimate and legitimate children, also from the inheritance point

of view (Steinberg 2017; Archives parlementaires 1793). The revolutionaries knew how this law

could have significantly affected the behaviour of married people. One of the main developers

of the drafts of the Code Civil, Jean-Jacques Régis de Cambacérès, explicitly mentioned that,

as women will become more reserved and use more precautions, “men will become more careful

and less deceptive, since they will see that promises made out of feelings are not just a game,

but they will have to submit to all the duties of paternity towards children that will be signalled

as fruit of engagement contracted under warranty of love and honour” (Desan 2004).

It is important to note that the reforms did not improve the condition of women in every

respect: while the rights of children were protected, at the same time the search for paternity, as

described by Gerber (2005), was forbidden. This implies that for women it was more complicated

to force a man to take responsibility for his children. As reported in Desan (2004), 1793 was

the year when both the equation of inheritance rights and the forbidden search for paternity

were introduced. How these two potential mechanisms played a role in shaping fertility choices

is discussed in the mechanism section.

Napoleonic period and restoration: After the first and most extreme phase of the revolu-

tion, the law was softened in 1804, when the Napoleonic Code was introduced. Napoleon had a

more conservative view on the family, and he was not in favour of the recognition or the inclusion

of illegitimate children in the inheritance (Bloquet 2012). At this point, the quota allotted to

illegitimate children was reduced to one-third of the quota of the legitimate ones. As clearly

expressed in Articles 340, 756 and 757 of the Civil Code, another restriction was given by the

fact that the illegitimate child was entitled to the inheritance only when the father willingly

recognized the child (Desan 2004). Hence, I restrict the analysis to the period before 1804.

3 Data

3.1 Customary law and inheritance rights of illegitimate children

Before the Civil Code, France was characterized by a variety of inheritance practices, which were

codified in the customs of the different regions, named bailliages. Data on inheritance customs are

retrieved from the Nouveau coutumier général, a collection of customs by De Richebourg (1724).

Using this source, I constructed a new dataset on the different inheritance rights of illegitimate

children at the time of the French Revolution. One can identify in general three ways inheritance

was organized at the time with respect to children born out of wedlock: (partial) inclusion in

the inheritance of both parents; inclusion in the inheritance of the mother; exclusion from any

portion of the inheritance, which implied just the allowance of the minimum income necessary

to survive. The latter was the dominating rule and the one I set as default for the areas where

the customary law did not explicitly express what rule had to be followed. One example of this

rule can be the Coutume d’Orléans.

France was divided into two parts: one where customary law was applied, and one where

written law, based on the Justinian code, was in effect. According to Gerber (2012), areas where
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Figure 1: Map of areas including and excluding illegitimate children

written law was predominant followed the ancient Roman precept such that “Nul n’est bâtard

de par sa mère”: no one is a “bastard” with respect to his mother, hence illegitimate children

received inheritance from the maternal side. This rule was also present in some areas in the

north east of France, close to the border of Belgium (e.g. Coutume de la ville de Saint-Omer).

The first type of rule is the inclusion of the illegitimate children in the inheritance up to some

degree, either pre-set or left to the common sense of the father, in order to avoid contrasts with

the legitimate children (e.g. Bailliage de Melun).

People born in bailliages under these last two definitions are set as control group, while the

treated group are children born in areas where illegitimate children were totally excluded from

inheritance.

The analysis is conducted at the individual level, with a treatment at the bailliage level, for a

sample of 395 bailliages. These bailliages were judicial constituencies across which the customs

varied. The geography of the bailliages is taken from Gay, Gobbi, and Goñi (2024a). Using

customary laws (Gay, Gobbi, and Goñi 2024b), I obtain a mapping of France that divides areas

where “bastards” were excluded from inheritance and areas where they were included (fully or

partially). The map is shown in Figure 1. Two potential concerns arise from these data: first,

many customs do not explicitly mention the inheritance rights of illegitimate children, and I set

them as excluded from inheritance. Second, the map shows a clear north-south divide, with

the south of France being more inclusive of illegitimate children. Both of these concerns are

addressed in the robustness checks section, where I subset the sample to areas where the custom

is explicit, and to the northern part of France, where most of the variation comes from.
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3.2 Illegitimacy data

Data on illegitimacy come from two sources: first, I digitized for the first time data from the

Enquête Louis Henry. Second, I use data from Geni.com, a MyHeritage company. This is a

crowdsourced genealogical website where individuals upload data regarding their ancestors.2 In

Geni.com, users upload their genealogical tree, recording a range of information on individuals,

such as date and place of birth, date and place of death, marriage, number of children, name

and surname. These data have the advantage of being extremely granular, with individual in-

formation, and of being available for settings where the official data might not be available.

Nevertheless, there are some downsides. In particular, the sample might be biased towards peo-

ple with a higher social status or with good life outcomes, as they are more likely to have their

genealogical tree uploaded. Moreover, the data might be affected by some typos in the surname,

which is the main variable I use to identify illegitimate children. I will address these issues in the

robustness checks section. In particular, I will replicate the results obtained with genealogical

data using the official data described below. Additionally, some observations containing impos-

sible values are dropped, such as children with negative life span, or people without a registered

surname. The final sample contains 56,669 individuals born between 1700 and 1804, with reg-

istered parents and a non-empty surname entry for both the child and the parents. Regarding

possible concerns about the treatment being responsible of the probability of the father of being

registered, in table 7 I show that this is completely orthogonal to my treatment.

Using the genealogical data from Geni.com, I develop a novel measure for illegitimacy. An

illegitimate child is defined as an individual with a different surname from their father, but

with the surname of their mother. To construct this measure, I use the family linkages that

are present in Geni, which allow for the identification of parent-child relationships. This allows

me to compare the surnames of children with the ones of their parents. Since women might be

registered with their husband’s surname, sometimes omitting the maiden name, I set a woman

as illegitimate if the surname is different from the one of the father and the one of the husband.

Clearly, the sample is restricted to individuals with both the father and the mother registered,

and with both of them having a non-empty surname entry. Another potential problem arising

from the fact that the profiles are uploaded by users is minor typos in the surnames. Despite

this being relatively unlikely because of the structure of the Geni website (when users upload a

profile, the default surname of the father is the same as the one of the child), I apply different

countermeasures. First of all, instead of considering just whether two surnames are equal or

different, I constructed a surname similarity index using the Levenshtein distance metric. For

males, someone is defined as illegitimate if his surname is more than 20% different from his

father’s one and at least 80% similar to his mother’s. For women, both the surname and the

maiden name must differ by more than 20% from the surnames of the spouse and of the father,

while again being at least 80% similar to the mother’s.

It is important to validate this new measure using the available official demographic data,

namely the Louis Henry survey. In the Henry data, information on illegitimacy comes from the

anonymous portion of the survey Séguy (2001). Hence, the analysis involving this dataset will

be carried out at the village level. This portion of the survey is not included in the work of

Séguy (2001), and I digitized for the first time the original raw data collected from the National

2See Alburez-Gutierrez et al. (2023) for a description of the database.
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Figure 2: Comparison of illegitimacy rates between Geni and Henry data. The figure shows the
illegitimacy rate in the Geni data (blue line) and in the Henry data (red line).

Archives of France. The survey contains data on the number of illegitimate children, the number

of legitimate children and the total number of births in a village, for each year between 1740 and

1829. First of all, I use this dataset to validate the Geni measure of illegitimacy, as shown in

Figure 2. The figure shows that the two measures are never statistically different for the decades

I use for my analysis, and that they follow a similar path. In the next sections, I will also use

the Henry data to replicate the results obtained using the Geni data. Of course, the Henry data

are the most reliable source for illegitimacy at the time, but since the measure comes from an

anonymous dataset, it does not allow for any analysis of the mechanism. This is why I decided

to use Geni as the main dataset, while the Henry data will only serve as a replication of the

main results.

The summary statistics of the main variables are reported in Table 1. The first panel shows

the summary statistics for the Geni data, while the second panel shows the summary statistics

for the Henry data.

4 Empirical strategy

To analyze how inheritance law affects fertility choices regarding illegitimate children, I employ

a difference-in-differences design. The treatment effect is identified by comparing changes in

outcomes for children born before and after 1793, between bailliages that previously included

illegitimate children in inheritance and those that did not. I proceed by estimating the following

equation:

Yitb = α+ β1excludedb + β2post t + β3 excludedb × post t + γXi + ηt + θb + ϵitb, (1)

where Yitb represents the illegitimacy status of an individual i born in year t in the bailliage

b, Xi is a vector of individual controls including number of siblings, birth position, number of

illegitimate siblings and city dimension, while ηt and θb are time and bailliage fixed effects. In

order to account for serial correlation, standard errors are clustered at the bailliage and decade

level.
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Table 1: Summary statistics

Mean SD Min Max N

Panel A. Geni individual-level data
Illegitimate 0.020 0.141 0 1 55,918
Legitimized (parents married after birth) 0.006 0.077 0 1 55,918
Child’s lifespan (years) 53.778 26.027 0 99 38,180
Mother’s lifespan (years) 61.807 15.776 15 99 32,537
Excluded: custom bars bastards from succession 0.706 0.456 0 1 55,918
Post: born 1793 or later 0.135 0.342 0 1 55,918
City size (sample profiles born in city) 259.268 702.710 1 3695 55,918
Number of siblings 3.601 3.103 1 19 55,918
Illegitimate siblings in union of origin 0.066 0.625 0 13 55,918
Male 0.557 0.497 0 1 55,918

Panel B. Henry archive data
Illegitimate births 0.144 0.721 0 17 15,504
Legitimate births 4.755 5.257 0 90 15,504
Total registered births 114.111 503.457 1 10940 15,504
Illegitimacy ratio, ill/(leg+ill) 0.018 0.079 0 1 15,504
Illegitimacy ratio, ill/total 0.005 0.033 0 1 15,504
Excluded: custom bars bastards from succession 0.574 0.495 0 1 15,504
Post: year 1793 or later 0.149 0.356 0 1 15,504
Post x Excluded 0.086 0.280 0 1 15,504

Notes: In Panel A the sample is children born in France between 1700 and 1804,

with information on their surname and their parents’ surnames. In Panel B the sam-

ple is villages from the Henry data with one observation per year between 1740 and 1804.

The identifying assumption is that, without the inclusion of children born out of wedlock in

the inheritance, the treated and control areas would have continued on their paths of illegitimacy

rates. This assumption can be supported by showing the absence of significant pre-trends for

most of the windows before the treatment, reported in Figure 3. A sharp decrease in illegitimate

children after the treatment is observable both using the Geni and the Henry data. In Panel

A the dependent variable is the dummy for illegitimacy, while in Panel B it is the illegitimacy

ratio at the village level, computed from the Henry data. It is reassuring to observe how the two

graphs show virtually the same trends across two completely distinct datasets. It is important to

note that the effect does not appear to be long lasting, which can be explained by the withdrawal

of inheritance rights for illegitimate children in 1804, when the Civil Code was introduced.

5 Results

5.1 The effect of the reform on illegitimacy using genealogical data

Table 2 presents the primary results of my analysis. I expect the incidence of illegitimate births

to decrease after the reform because of the negative incentives represented by the inclusion

of “bastards” in the inheritance after the 1793 reform. In most of the results in this section,

I consider children born until 1804, the year in which Napoleon introduced the Civil Code,

substantially withdrawing the rights of illegitimate children.

In the first column I do not include any fixed effect or control, showing that illegitimacy is

9



Figure 3: Figure shows β coefficients and 95% confidence intervals for each three-year window
before and after the treatment. The reference window is 1790–1792. The regression includes all
the controls and fixed effects from equation 1. In Panel A, the dependent variable is a dummy
= 1 if the child is illegitimate, while in Panel B the dependent variable is the illegitimacy ratio
at the village level.
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negatively correlated with the interaction between being born in a treated bailliage and being

born after the inclusion of illegitimates in the inheritance. Notably, the non-interacted variable

indicating exclusion from inheritance is positive, suggesting that areas that excluded illegitimate

children had higher levels of illegitimacy before the treatment.

In the second column, I add cohort and bailliage fixed effects. The estimated effect increases

in magnitude to 1.4 percentage points, and remains significant.

In the third column, I add a set of individual controls: city dimension, number of siblings,

sibling position and number of illegitimate siblings, with estimates consistent with those reported

in the previous columns. In column 4, where I add bailliage*century fixed effects, the coefficient

increases to 1.3 percentage points, again with significance at the 1% level. This will be my

baseline for the mechanism analysis and the robustness checks.

In the next column I include an even more restrictive fixed effect, namely city of birth. The

estimated effect is slightly smaller than in the baseline specification, at 1.1 percentage points,

and remains significant at the 5% level.

In the preferred specification I find a fall of 1.3 percentage points in recorded illegitimacy,

roughly two thirds of the 2% baseline rate in the data. This represents a demographically

meaningful response to the extension of succession rights to illegitimate children.
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5.2 Replication using Henry data

In Table 3 I replicate the previous results using the data obtained from the archives. This

dataset, retrieved from the Enquête Henry, contains official parish data on illegitimacy. The

outcome variables are three: the first is the absolute number of illegitimate births, control-

ling for total births and total legitimate births. In the second column, the dependent vari-

able is illegitimate births
legitimate+illegitimate births , while in the third column the dependent variable is given by

illegitimate births
total births (note that total births is not equal to the sum of legitimate and illegitimate

births, as many births are recorded as neither).

Since the first column deals with absolute numbers and with a count variable, I estimate a

Poisson regression, while in the second and third columns I estimate linear regressions.

I observe a negative sign in the interaction variable, always statistically significant at least at

the 10% level, with significance at the 1% in the first and third columns. These regressions using

the Henry data confirm the results previously obtained using the Geni.com data, and show that

the results are not driven by the potential biases of the crowdsourced genealogical data, while

confirming the potential impact of this novel dataset and methodology.

Table 3: Effect of the reform on illegitimacy rate using Henry data

(1) (2) (3)
VARIABLES Illegitimate births ratio ratio2

post*excluded -0.472*** -0.008* -0.005***
(0.181) (0.003) (0.001)

Observations 15,504 15,504 15,504
R-squared 0.116 0.153

Robust standard errors in parentheses
*** p<0.01, ** p<0.05, * p<0.1

Notes: Sample is villages observed between 1740 and 1804. Column 1 estimates a Poisson regression, while

the second and third columns estimate linear regressions. The dependent variable is the absolute number of

illegitimate births in column 1 (Illegitimate births); the ratio of illegitimate births to the sum of legitimate

and illegitimate births in column 2 (ratio); and the ratio of illegitimate births to total registered births in

column 3 (ratio2). Total registered births are not equal to the sum of legitimate and illegitimate births, as

many births are recorded as neither. The coefficient of interest, born post reform*reformed inheritance, rep-

resents the β3 parameter in equation 1, which captures the move from exclusion to inclusion of illegitimate

children in the inheritance. SE are clustered at the bailliage and decade level; *p<0.1; **p<0.05; ***p<0.01.

5.3 Implications for women’s and children’s condition

The results of this paper suggest that the inclusion of illegitimate children in the inheritance

led to a decrease in non-marital fertility. This is likely to have had a positive effect on the life

conditions of children born out of wedlock as well as those of mothers. Geni data do not include

information about economic conditions. In order to proxy for this effect, I use the lifespan of

mothers and children, as well as the probability that a child survives until the age of 10. Results

in Table 4 show that the inclusion of illegitimate children in the inheritance led to an increase in

lifespan for both mothers and children born out of wedlock. The estimated gain is 13.4 years for

illegitimate children and 8.5 years for their mothers; both coefficients are statistically significant

and significantly different from the corresponding estimates for legitimate children (p = 0.001

13



and p = 0.021 respectively). The coefficient on the probability of surviving until the age of

10 is also positive, but it is not statistically significant, nor significantly different from the one

estimated for legitimate children (p = 0.172); I therefore do not read it as evidence of an effect

on child survival. These estimates should be interpreted with caution, for two reasons. First,

illegitimacy status is itself an outcome of the reform: since the reform reduces the number of

illegitimate births, the post-reform illegitimate sample is not the same population as the pre-

reform one, and part of the estimated gain may reflect this change in composition rather than an

improvement for a fixed group. Second, lifespan is only observed for the profiles with a recorded

death date, which is unlikely to be a random subset of the sample. I therefore read the results

in this section as descriptive rather than causal. Bearing this in mind, the pattern in Table 4 is

consistent with a setting in which the children born out of wedlock after the reform, and their

mothers, faced better circumstances than those born before it.
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6 Mechanism

In this section, I show evidence of the mechanism in place, and I rule out alternative mechanisms

to the one proposed. All the following regressions include individual controls and bailliage, cohort

and bailliage*century fixed effects. These results are included in Table 5.

I propose two main mechanisms leading to the reduction of illegitimacy, coming from the two

main actors of the choice: the mother and the father.

Mothers: Mothers could decide to be more careful regarding non-marital pregnancy, as their

rights were arguably lower than the ones experienced before the revolution. The impossibility of

search for paternity, as well as the legal presumption of paternity given by the marriage, made

it impossible for a woman to force the natural father to take care of the children born from their

non-marital relation.

Fathers: Fathers might avoid out-of-wedlock births because they do not want their legitimate

children to divide the inheritance with the illegitimate ones. This could be true both from the

point of view of the equilibrium inside their legitimate family, and for reasons related to the

optimal division of the inheritance.

In the first column of Table 5 I perform a triple difference using as an additional layer

of treatment the number of legitimate children of the father. The triple difference element

exhibits a negative and significant coefficient, meaning that in treated areas, after the reform,

fathers with legitimate children reduce the number of illegitimate children more, in line with

the second mechanism. The positive coefficient of the born post reform*reformed inheritance

variable suggests a limited role for the mother’s mechanism. In this specification the coefficient

of interest is the triple interaction term, which does not correspond to any of the parameters

in equation 1: it captures the differential effect of the move from exclusion to inclusion of

illegitimate children in the inheritance for fathers who already had legitimate children. Bailliage

and cohort of birth of the father fixed effects are included, as well as bailliage*century of birth

of the father fixed effects.

Alternative mechanisms: I rule out other mechanisms related to changes in inheritance law

that occurred at the time of the revolution, in particular the inclusion of women and the passage

from impartible to partible inheritance. The second and third columns show that adding an

interaction term for impartibility or female exclusion does not dramatically affect my results in

terms of magnitude or significance.

In columns 4, 5 and 6, I explore another alternative mechanism. Assuming that illegitimacy

was often connected with the power asymmetry between noblemen and peasant women, one

might posit that the loss of power by the nobles following the French Revolution might have

contributed to a decrease in illegitimacy. I use some proxies to define nobles (length of surnames,

presence of nobiliary particles such as Des or Du in the surname, rarity of the surname). These

proxies are positively correlated with the illegitimacy outcome, but this control does not change

in significance or magnitude the explanatory variable.

In column 7 I address the potential concern that religiosity is the driver of the results. Some

underlying religious traits correlated with illegitimate children’s rights could be the real drivers
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of my results. The French Revolution pursued an aggressive policy of dechristianisation and

disestablished the Church, and this persisted until the time of the Restoration. I perform a

placebo in which I consider as treatment year the introduction of the Civil Code, 1804, and

as a starting point the beginning of the revolution. The analysis is restricted to children born

before 1850. I observe coefficients that are very small in terms of magnitude and significance,

suggesting that this effect is not the one in place.

In the last column, I rule out the possibility that my results come from variations in the

incentive to legitimize children, rather than changes in the actual fertility. If both legitimate

and illegitimate children have the same rights, one could argue that the number of illegitimate

children might decrease just because there is no reason not to recognize a child. The easiest

way to legitimize children is typically through the subsequent marriage of the parents. In the

last column, the interaction variable does not appear to correlate with the probability of being

legitimized through marriage.
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7 Robustness

I perform a series of analyses that confirm the robustness of my estimates if I change the sample

or the outcome variable in different ways. In all these regressions, I use the same controls and

fixed effects as in column 4 of Table 2.

Remarriage of the mother: A potential confounding factor could be the possibility that I

am classifying as illegitimate some individuals whose surname differs from the father’s because

the mother remarried and the child was uploaded to Geni.com under the wrong marriage of the

mother. Therefore, in column one of Table 6 I classify as illegitimate only individuals with a

different surname from any partner of the mother. The results show no different pattern in this

alternative specification with respect to the baseline: the estimated effect is unchanged at 1.3

percentage points.

Different thresholds to establish similarity: In the baseline analysis, the definition of

similarity is based on having more than 20% of the surname’s characters differing from the

parent’s surname. Here I demonstrate that this criterion is not crucial to obtain the results:

in columns 2 and 3 I apply 70% and 90% character similarity between parents’ and children’s

surnames. The results appear again unchanged.

Surnames’ evolution: In the fourth column, I rule out the possibility that my results are

driven by the evolution of surnames from one generation to another. I here define someone as

legitimate if his surname is different from the one of the father but his surname contains his

father’s one. Again, the previous results are confirmed, with only a decrease in magnitude.

In the next columns I perform three different sample restrictions.

Sample restriction: only north of France: The map of France shows that the treatment

appears to be heterogeneous across north and south of France. To dispel doubts that other

variables can be affecting the results, in the fifth column I restrict the sample to only the

northern part of the country. The results appear even stronger than the baseline.

Sample restriction: explicit definition of illegitimate rights: In the following column I

restrict the sample to bailliages that explicitly expressed the inheritance rules regarding illegit-

imates, while in the baseline result I impute the exclusion of “bastards” in cases in which it is

not explicit, as that was the general rule. Even in the case of subsampling only to explicit cases,

the results are unchanged.

Sample restriction: only males: In the next column, I address an additional potential

concern related to my measure of illegitimacy: despite the fact that I take into account, for

females, both the maiden surname and the surname as married, I cannot rule out measurement

error, which should reasonably be higher for female individuals than for males. Hence, I restrict

the sample to males, and the results are again unchanged.
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8 Conclusion

Legal institutions can affect the incentives to have children, even in the case of non-marital

births. Illegitimacy was a major issue in Revolutionary France, and the determinants are yet to

be fully understood. My results show that including children born outside of marriage in the

inheritance reduces non-marital fertility, even if the effect, as the rights of illegitimates, is not

long lasting.

The mechanism in place appears to be related to this specific law change, and not to other

potential explanations such as other inheritance law modifications or social explanations such as

decrease of religiosity or loss of power of nobles. I show instead that the mechanism is driven by

the unwillingness to have legitimate children sharing inheritance with illegitimate ones. I also

provide several pieces of evidence that the results are robust across different specifications of the

outcome, of the sample and of the treatment variable.

Finally, I provide suggestive evidence that this reform ultimately improved the condition of

women and children in Revolutionary France, with an increase in the lifespan of both illegitimate

children and their mothers. I find no statistically significant effect on child survival rates.
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9 Appendix

Table 7: Father missing table

(1) (2) (3)
Father record

VARIABLES Father information missing No father record no surname

post*excluded 0.000 0.002 -0.001
(0.013) (0.003) (0.012)

Observations 69,223 69,223 69,223
R-squared 0.164 0.024 0.172
Cohort FE YES YES YES
Bailliage FE YES YES YES
BAILLIAGE*century FE YES YES YES
Mean of dep. var. 0.0947 0.0101 0.0846

Notes: Sample is children born between 1700 and 1804 in the Geni.com database, includ-

ing those with missing information about the father. In column 1, the dependent variable is

a dummy equal to 1 if any information about the father is missing. In columns 2 and 3,

this is splitted in father absent from the linking files, or father present but with empty sur-

name. SE are clustered at the bailliage and decade level; *p<0.1; **p<0.05; ***p<0.01.

23


	Introduction
	Historical background
	Illegitimacy before the Code Napoléon

	Data
	Customary law and inheritance rights of illegitimate children
	Illegitimacy data

	Empirical strategy
	Results
	The effect of the reform on illegitimacy using genealogical data
	Replication using Henry data
	Implications for women's and children's condition

	Mechanism
	Robustness
	Conclusion
	Appendix

